Constitution of the United States of America
Provisions Relating to Criminal Procedure

Article I, Section 8. The Congress shall have the power ... To define and punish Piracies
and Felonies committed on the high Seas, and Offenses against the Law of Nations. ...

Article I, Section 9. The Privilege of the Writ of Habeas Corpus shall not be suspended,
unless when in Cases of Rebellion or Invasion and public Safety may require it. No Bill of
Attainder or ex post facto Law shall be passed. ...

Article I, Section 10. No State shall ... pass any Bill of Attainder, ex post facto Law ...

Article T, Section 2. The Trial of all Crimes, except in Cases of Impeachment, shall be by
Jury; and such Trial shall be held in the State where the said Crimes shall have been
committed; but when not committed within any State, the Trial shall be at such Place or
Places as the Congress may by Law have directed. ...

Article IV, Section 2. A person charged in any State with Treason, Felony, or other
Crime, who shall flee from Justice, and be found in another State, shall on Demand of the
executive Authority of the State from which he fled, be delivered up, to be removed to the
State having Jurisdiction of the Crime.

Amendment IV. The right of the people to be secure in their persons, houses, papers, and
effects, against unreasonable searches and seizures, shall not be violated, and no Warrants
shall issue, but upon probable cause, supported by Oath or affirmation, and particularly
describing the place to be searched, and the persons or things to be seized.

Amendment V. No person shall be held to answer for a capital, or otherwise infamous
crime, unless on a presentment or indictment of a Grand Jury, except in cases arising in the
land or naval forces, or in the Militia, when in actual service in time of War or public
danger; nor shall any person be subject for the same offense to be twice put in jeopardy of
life or limb, nor shall be compelled in any criminal case to be a witness against himself, nor
be deprived of life, liberty, or property, without due process of law. ...

Amendment VI. In all criminal prosecutions, the accused shall enjoy the right to a speedy
and public trial, by an impartial Jury of the State and district wherein the crime shall have
been committed; which district shall have been previously ascertained by law, and to be
informed of the nature and cause of the accusation; to be confronted with the witnesses
against him; to have compulsory process for obtaining witnesses in his favor, and to have
the assistance of counsel for his defence.

Amendment VIIL. Excessive bail shall not be required, nor excessive fines imposed, nor
cruel and unusual punishments inflicted.




Amendment XIV, Section 1. [N]or shall any State deprive any person of life, liberty, or
property, without due process of law; nor deny to any person within its jurisdiction the
equal protection of the laws.




Constitution of the State of Mississippi
Provisions Relating to Criminal Procedure

Article 3, Section 16. Ex post facto laws; impairment of contract. Ex post facto laws,
or laws impairing the obligation of contracts, shall not be passed.

Article 3, Section 21. Writ of habeas corpus. The privilege of the writ of habeas corpus
shall not be suspended, unless when in the case of rebellion or invasion, the public safety
may require it, nor ever without the authority of the legislature.

Article 3, Section 22. Double jeopardy. No person’s life or liberty shall be twice placed
in jeopardy for the same offense; but there must be an actual acquittal or conviction on the
merits to bar another prosecution.

Article 3, Section 23. Searches and seizures. The people shall be secure in their persons,
houses, and possessions, from unreasonable seizure or search; and no warrant shall be
issued without probable cause, supported by oath or affirmation, specially designating the
place to be searched and the person or thing to be seized.

Article 3, Section 26. Rights of accused; state grand jury proceedings. In all criminal
prosecutions the accused shall have a right to be heard by himself or counsel, or both, to
demand the nature and cause of the accusation, to be confronted by the witnesses against
him, to have compulsory process for obtaining witnesses in his favor, and, in all
prosecutions by indictment or information, a speedy and public trial by an impartial jury of
the county where the offense was committed; and he shall not be compelled to give
evidence against himself, but in prosecutions for rape, adultery, fornication, sodomy or
crime against nature the court may, in its discretion, exclude from the courtroom all
persons except such as are necessary in the conduct of the trial. Notwithstanding any other
provisions of this Constitution, the Legislature may enact laws establishing a state grand
jury with the authority to return indictments regardless of the county where the crime was
committed. The subject matter jurisdiction of a state grand jury is limited to criminal
violations of the Mississippi Uniform Controlled Substances Law or any other crime
involving narcotics, dangerous drugs or controlled substances if the crime occurs within
more than one (1) circuit court district of the state or transpires or has significance in more
than one (1) circuit court district of the state. The venue for the trial of indictments
returned by a state grand jury shall be as prescribed by general law.

Article 3, Section 27. Proceeding by indictment or information. No person shall, for
any indictable offense, be proceeded against criminally by information, except in cases
arising in the land or naval forces, or the military when in actual service, or by leave of the
court for misdemeanor in office or where a defendant represented by counsel by sworn
statement waives indictment; but the legislature, in cases not punishable by death or by
imprisonment in the penitentiary, may dispense with the inquest of the grand jury, and may
authorize prosecutions before justice court judges, or such other inferior court or courts as
may be established, and the proceedings in such cases shall be regulated by law.




Article 3, Section 28. Cruel or unusual punishment prohibited. Cruel or unusual
punishment shall not be inflicted, nor excessive fines be imposed.

Article 3, Section 29. Excessive bail prohibited; revocation or denial of bail.

(1) Excessive bail shall not be required, and all persons shall, before conviction, be
bailable by sufficient sureties, except for capital offenses (a) when the proofis evident or
presumption great; or (b) when the person has previously been convicted of a capital
offense or any other offense punishable by imprisonment for a maximum of twenty (20)
years or more.

(2) If a person charged with committing any offense that is punishable by death,
life imprisonment or imprisonment for one (1) year or more in the penitentiary or any
other state correctional facility is granted bail and (a) if that person is indicted for a felony
committed while on bail; or (b) if the court, upon hearing, finds probable cause that the
person has committed a felony while on bail, then the court shall revoke bail and shall
order that the person be detained, without further bail, pending trial of the charge for
which bail was revoked. For the purposes of this subsection (2) only, the term “felony”
means any offense punishable by death, life imprisonment or imprisonment for more than
five (5) years under the laws of the jurisdiction in which the crime is committed. In
addition, grand larceny shall be considered a felony for the purposes of this subsection.

(3) In the case of offenses punishable by imprisonment for a maximum of twenty
(20) years or more or by life imprisonment, a county or circuit court judge may deny bail
for such offenses when the proof is evident or the presumption great upon making a
determination that the release of the person or persons arrested for such offense would
constitute a special danger to any other person or to the community or that no condition
or combination of conditions will reasonably assure the appearance of the person as
required.

(4) In any case where bail is denied before conviction, the judge shall place in the
record his reasons for denying bail. Any person who is charged with an offense punishable
by imprisonment for a maximum of twenty (20) years or more or by life imprisonment and
who is denied bail prior to conviction shall be entitled to an emergency hearing before a
justice of the Mississippi Supreme Court. The provisions of this subsection (4) do no
apply to bail revocation orders.

Article 3, Section 30. Imprisonment for debt. There shall be no imprisonment for debt.

Article 3, Section 31. Trial by jury. The right of trial by jury shall remain inviolate, but
the legislature may, by enactment, provide that in all civil suits tried in the circuit and
chancery court, nine or more jurors may agree on the verdict and return it as the verdict of
the jury.

Article 3, Section 44. Ineligibility for office of person convicted of certain crimes. (1)
No person shall be eligible to a seat in either house of the Legislature, or to any office of
profit or trust, who shall have been convicted of bribery, perjury, or other infamous crime.




Article 5, Section 124. Reprieves and pardons. In all criminal and penal cases,
excepting those of treason and impeachment, the governor shall have power to grant
reprieves and pardons, to remit fines, and in cases of forfeiture, to stay the collection until
the end of the next session of the legislature, and by and with the consent of the senate to
remit forfeitures. ...



