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PROCEDURE FOR THE RESOLUTION OF DISCRIMINATION COMPLAINTS

THE UNIVERSITY OF SOUTHERN MISSISSIPPI
ADVANCE \d4
Any University of Southern Mississippi employee, student, applicant for admission or employment, or other participant in the university's programs or activities who believes s/he has been unlawfully discriminated against on the basis of age, gender, race, religion, national origin, disability, or Vietnam Era veteran status by a university employee may file a complaint with the Office of Affirmative Action/Equal Employment Opportunity, in accordance with the procedures described below.

ADVANCE \d4Students or employees who wish to file complaints against students should contact the Office of the Dean of Students. 

ADVANCE \d4Federal law, as well as university policy, prohibits any form of retaliation against a person who files a discrimination complaint in good faith.

ADVANCE \d4CONFIDENTIALITY: Complaints filed with the university will remain confidential to the extent allowed by law, while also allowing for a complete investigation. University personnel involved in or responsible for any aspect of a complaint, including the appeals process, shall maintain confidentiality throughout the processing of the complaint. All parties involved in the complaint process are expected to maintain confidentiality, both during the process and afterward.

ADVANCE \d4RETALIATION: The University seeks to create an environment where students and employees are free to explore the possible violation of their civil rights without fear of reprisal. Retaliation is illegal and will not be tolerated by the University. Similarly, persons who use this process to bring bad faith allegations against an employee may be subject to disciplinary action.

ADVANCE \d4Employees and students are encouraged, where feasible, to reach an informal resolution to complaints through the administrative reporting structure of the academic or employment unit. However, if the complaint cannot be resolved by this avenue, or if the complainant wishes to access a formal process instead, the following procedures apply:

ADVANCE \d4Step 1: Complaints must be received in writing in the Office of Affirmative Action/Equal Employment Opportunity within a reasonable period of time from the most recently alleged discriminatory act. "Reasonable" will be defined as 30 calendar days from such alleged action. [Note: at the discretion of the Office of AA/EEO, in certain situations complaints filed outside of this time limit may be investigated despite stated timelines.] Complaint forms may be obtained in the Office of AA/EEO, 310 McLemore Hall, or at the departmental Web site: http://www.usm.edu/aa-eeo. The written complaint must include the complainant's name and signature, and must include a brief written description of the alleged discriminatory act[s], as well as the name[s] of the person[s] who allegedly is/are responsible for such act[s].

ADVANCE \d4Step 2: The director of the AA/EEO office will meet with the complainant and subsequently will determine if the written and verbal description of the alleged discriminatory act warrants further investigation into the allegations as presented. If it is determined that no potential violation of civil rights related university policy is being presented, the Office of AA/EEO will notify the complainant of such in writing within ten [10] working days of written receipt of the complaint. This notification will explain why the complaint does not state a possible violation of civil rights law or policy and may inform the complainant of other avenues of redress, as appropriate.

ADVANCE \d4Step 3: If the Office of AA/EEO determines that the complaint as presented may involve a violation of civil rights related university policy, the complainant and respondent will be notified in writing of such. If determined appropriate by the Office of AA/EEO, the complainant will be given the option to pursue mediation as resolution to his/her concerns. SEE "MEDIATION" BELOW.

ADVANCE \d4If the nature of the complaint is such that mediation is inappropriate and/or the complainant or respondent declines mediation or if mediation fails, the director of AA/EEO or his/her designee will investigate the allegation[s]. The director of the Office of AA/EEO will inform the following parties that a complaint has been filed and that an investigation will be conducted: the complainant, the respondent[s], the respondent's department head, dean, vice president, and the president.

ADVANCE \d4A typical investigation will involve meeting with the complainant, the person[s] named in the complaint, and with other persons who may have knowledge relevant to the investigation. Upon completion of the investigation, the director of the Office of AA/EEO will issue a written report in which the findings of the investigation will indicate either sufficient or insufficient evidence to support the allegation[s]. This determination will be based upon information obtained as a result of the investigation process. The complainant and the respondent will receive written notification of the findings. Written notification of the findings will also be sent to the administrators listed above.

ADVANCE \d4In the event that there is a finding of a violation of university policy, the director of the Office of AA/EEO will recommend to the appropriate vice president that a directive be issued to stop the discriminatory behavior and make recommendations concerning disciplinary action against the respondent. Additionally, corrective action, when appropriate, will be recommended to eradicate the effect of the discriminatory behavior. The vice president to whom the report is sent will issue written notification of disciplinary action within ten [10] working days of receipt of report from the Office of AA/EEO. Details of the disciplinary action will not be shared with the complainant, nor may the complainant appeal the disciplinary action itself. The respondent may, however, appeal the disciplinary action.

ADVANCE \d4In the event that there is a finding of insufficient evidence of a violation of university policy, the director of the Office of AA/EEO will notify the complainant, respondent, and above named university administrators. 

ADVANCE \d4Step 4: Should the complainant or the respondent wish to appeal the decision[s] of the Office of AA/EEO and/or decision of the vice president made at Step 3, s/he may do so in writing to the Office of the President, within ten [10] working days from the date of written receipt of decisions made at Step 3. The president will appoint a panel and will name a panel convener. The panel will be comprised of three employees, with at least one tenured faculty employee and one non-faculty employee.

ADVANCE \d4The complainant or respondent may request an appeal panel review on any of the following grounds:

ADVANCE \d4
a. that the complaint procedure was not followed;

ADVANCE \d4
b. that new information is to be presented, or which could have had a material effect upon the      findings 

ADVANCE \d4The appellant will provide a written request to the Office of the President for an appeal, citing at least one of the bases listed above, within ten [10] working days from the date of the written receipt of the decision made at Step 3. The president will appoint the panel as described above. The panel will determine if at least one of the grounds for appeal has been met. If its determination is that neither of the grounds has been met, the appellant will be notified of such in writing. If the panel determines that at least one of the grounds for appeal has been met, the panel convener will notify both the complainant and the respondent in writing that the appeal panel will meet and review the information provided by the appellant. The panel will share with the other party the information provided by the appellant. Both parties will be invited to present information to the panel, at a date decided upon by the panel convener.

ADVANCE \d4Once the appeal panel has reached a determination, it will recommend, in writing, that the Office of the President reverse, amend, or uphold the finding and/or the disciplinary action. The panel is empowered to make recommendations only.

ADVANCE \d4
MEDIATION

ADVANCE \d4Mediation is a process by which the University attempts to resolve complaints to the satisfaction of all involved parties without reaching a formal finding regarding a violation of the University's non-discrimination policy. Mediation seeks to protect the confidentiality of all involved parties to the extent allowed by law. At any time during the mediation process, either party may choose to terminate the process, and the complaint will then be investigated by the Office of AA/EEO per procedures listed above.

ADVANCE \d4Generally, mediation will involve only the complainant, the respondent and the mediator. If the complaint is successfully resolved through mediation, each party will sign a document that describes the mutually agreed-upon terms. Any deviation from the terms of the agreement allows either party the right to refile formal charges with the Office of AA/EEO.

ADVANCE \d4
PROCEDURES FOR REVIEW BY APPEAL PANEL

· Appellant makes request in writing to the Office of the President within 10 workings days of receipt of determination letter. 

ADVANCE \d4$
President appoints a three-person panel to review the request, designating a convener from that group. The panel will consist of at least one tenured faculty member, one staff member and one person from the employee group of which the appellant is a member. 

ADVANCE \d4$
Panel reviews request and determines if ground[s] for appeal have been satisfied. If not, panel indicates such in writing to appellant. 

ADVANCE \d4$
If panel determines that appropriate grounds have been established [from the bases listed in the complaint procedures], it will determine a date/time for the panel to hear the appeal and will notify both parties of such. Information provided by the appellant will be shared with opposing party. The panel may request involvement in the hearing from any member of the university whom it believes may have information pertinent to the appeal. These persons include the AA/EEO officer and any witnesses that either party may recommend to the panel. Witnesses are invited to participate at the discretion of the panel. 

ADVANCE \d4$
Hearings will be conducted as follows: 

1. Chair will invite appellant to give a brief overview of the reason [s] for appeal.

2. Panel members will be invited to question appellant.

3. Opposing party will be allowed to respond to ground [s] on which appellant appealed.

4. Panel member will be invited to question other party. 

· The panel will reach a determination either supporting the findings and/or disciplinary action, or supporting the appeal of the appellant. The panel will forward their findings and any recommendations to the president for his review. Within 10 working days of receipt of the panel's findings, the president will inform all involved parties of his decision in writing, based on input from the appeal panel. 

Southern Miss(s Fire Safety Policy for 

Individuals with Disabilities
For individuals with disabilities, the first floor is the safest area of most buildings.  The Southern Miss Safety Department and the City of Hattiesburg Fire Department recommend that individuals with disabilities that limit mobility locate their office and limit their work space as much as possible to the first floor.

Southern Miss(s fire safety policy for an individual with a disability who is in a building above the level of exit during a fire alarm is as follows.

When the building fire alarm goes off, individuals with disabilities should

1. Call the University Police Department at ext. 64911.  Tell the dispatcher their name and that they are individuals with disabilities that impair their mobility and are unable to exit the building by a stairway.  The dispatcher should be given the current location and the location where they will wait out the fire alarm.  They should also give the dispatcher a callback number, if possible.*

2. They should go to the nearest stairwell.  If the building has an enclosed stairwell,** they should go inside the stairwell and wait for the University Police officers to further advise them or for the alarm to silence.  When the fire alarm stops sounding, it will be safe to reenter the building.

3. If there is an actual fire, the firefighters on the scene will decide if it is safe to use the elevators.  If the elevators are considered safe to use, the University Police officers will switch the elevators to (Fireman(s Service,( which will allow them to override the fire alarm and bring people down on the elevator.

4. If there is an actual fire, and the firefighters on the scene decide it is not safe to use the elevator, the University Police officers will use their stairwell evacuation device.  This will allow them to bring an individual with a disability down the stairwell to the exit level, then out to a safe distance from the building.***

_________________________________________________________________________________

*
It is recommended that all individuals with a disability carry a cell phone.

**
If the building does not have an enclosed stairwell, wait by the stairwell.  If smoke begins to come  up the stairwell, call the University Police and tell them you are seeking refuge in the closest restroom.

